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SWAN AND CANNING RIVERS MANAGEMENT AMENDMENT BILL 2022 

Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Darren West (Parliamentary Secretary) in charge of the bill. 

Clause 1: Short title — 

Committee was interrupted after the clause had been partly considered. 

Hon DARREN WEST: Before we were interrupted for questions without notice, Hon Tjorn Sibma asked 
a question that I wanted to clarify. I have received that clarification so I might deal with that now.  

For the zip-line licence, the term is 10 years commencing at the commencement date and expiring at the expiry date. 
The commencement date is 1 March 2021 and the expiry date is 1 March 2031, with a further term for two options 
of five years commencing on the day after the expiry date. For the seaplane, the term is five years commencing on 
the commencement date and expiring on the expiry date. The commencement date is 1 September 2021, or earlier, 
as agreed to in writing by the licensor, and the expiry date is five years from the commencement date or no later 
than 1 December 2026, with a further term of two years commencing on the day after the expiry date. 

Clause put and passed. 

Clauses 2 to 4 put and passed. 

Clause 5: Section 13 amended — 

Hon NEIL THOMSON: We will try to truncate this now that we have satisfied a number of questions, although 
some of the answers could have probably been clearer. I will therefore circle back on a couple of things, and hopefully 
this will not take too long. Clause 5 amends section 13 by inserting proposed subsection (2A) after subsection (2). 
It will provide that subsection (2) does not apply to regulations amending schedule 2 or 3 of the act. This happens 
when amendments to the metropolitan region scheme have been approved under the Planning and Development Act. 
I will not read out all of the insertion, but it is important to understand what this provision effectively carves out. 
Existing section 13(1) states — 

The regulations may amend Schedule 1, 2, 3 or 4 — 

(a) by adding any area to the catchment area, development control area, Riverpark or River reserve … 

It is actually more—just let me read this. I meant to read subsection (2), sorry — 

Before regulations are made for the purposes of … 

Sorry, I will just rephrase that if I may. I am collecting my thoughts here. For the sake of Hansard, the obligation 
is removed from subsection (2) that states — 

Before regulations are made for the purposes of subsection (1) the Minister must consult with — 

This is quite complicated, by the way — 

Before regulations are made for the purposes of subsection (1) the Minister must consult with — 

(a) the Minister for Planning; and 

(b) any other Minister of the Crown that the Minister considers has a relevant interest … 

This would include the Minister for Environment who must consult — 

(c) the local government — 

(i) of the district in which any proposed new boundary is located; and 

… 

(d) any other public authority that has the care, control or management of land likely to be added … 

That was the requirement for the minister to consult. We will take out the minister’s requirement to consult, under 
proposed section 13(2A), on an amendment to the metropolitan region scheme. I am sorry to have to circle back 
on this but there are a lot of requirements to consult on. Proposed subsection (2A) states that subsection (2) will not 
apply to regulations amending schedule 2 or 3 if an amendment to the MRA has been approved. The second reading 
speech states that that is to do with only the planning control area. Is the government fundamentally making a change 
to consultation under section 13(2)(a) to (d) with proposed subsection (2A), and therefore reducing the number of 
people who are likely to be consulted under the act? 
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Hon DARREN WEST: Yes, we are making a change because we are removing the requirement for two lots of 
consultation. The Minister for Environment can use the consultation process under the Planning and Development Act. 
The Minister for Environment then has the discretion about whether to engage in a further round of public consultation. 
The member might be able to think of examples, such as if it were particularly contentious or of an environmental 
nature. They will have the option to do that but will not be required to. Yes, there is a change.  

Hon NEIL THOMSON: I refer to not just change. Will this reduce the number of bodies that are required to 
be consulted? 

Hon DARREN WEST: The same number and composition of groups and bodies would be consulted by the 
Western Australian Planning Commission process. 

Clause put and passed. 

Clause 6 put and passed. 

Clause 7: Section 32 replaced — 

Hon NEIL THOMSON: Is the definition of non-exclusive occupancy under this clause consistent with non-exclusive 
occupancy that might apply to other matters—for example, the federal government’s non-exclusive arrangements 
under native title? 

Hon DARREN WEST: It is not defined in the act so it takes its ordinary meaning. 

Hon NEIL THOMSON: If somebody required a place to store equipment or had an area where there was exclusivity, 
with its ordinary meaning, that could be applied for only under a lease or other arrangement; is that correct? 

Hon DARREN WEST: The member is correct. 

Hon NEIL THOMSON: I return to the issue of tort under this clause, which seeks to insert proposed new section 32A, 
“Terms and conditions of licence agreements”. The parliamentary secretary made it clear that there was both the 
indemnity and the waiver of liability and he talked about insurance. Does this mean that everyone who gets a licence 
will be required to give both an indemnity and a waiver? 

Hon DARREN WEST: All licence holders and all permit holders will be required to have the relevant insurances. 

Clause put and passed. 

Clauses 8 to 15 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

HON DARREN WEST (Agricultural — Parliamentary Secretary) [5.18 pm]: I move — 

That the bill be now read a third time. 

HON NEIL THOMSON (Mining and Pastoral) [5.18 pm]: I raised in my contribution to the second reading 
debate a concern of my suspicious mind about what the government might be up to with some of the changes, 
particularly to the development control area. I will give the government the benefit of the doubt because we support 
the bill, but I cannot say with 100 per cent assuredness that the answers given so far through the Committee of the 
Whole have really been as clear as they could have been in looking at the opportunities that might exist for a shift 
in some of the decision-making, and speeding up decision-making about controversial developments, for example. 
As I said in my contribution to the second reading debate, I have been involved in decision-making in a former 
life with Elizabeth Quay and I understand that things have to move on and we have to do more on the river. There 
are opportunities. We certainly looked to develop our economic activity, but I think it remains to be seen. This is 
really the issue. The proof will be in the pudding, going forward, in how the government projects itself in some of 
the more controversial developments. We have seen a raft of legislative changes in the planning and development 
space, and we will shortly see more with the Land Administration Act and the Public Works Act. 

I think that was worthy of some commentary at the third reading debate stage, simply because I am not convinced 
that the removal of consultation processes that were quite clearly defined to include local government and flipping 
them across to the Planning and Development Act will necessarily make life easier for local governments that 
might be opposed to certain types of developments occurring along the river foreshore. I suppose it comes down 
to who is the guardian of the river and, ultimately, it is the government. In saying that, we support the Swan and 
Canning Rivers Management Amendment Bill 2022 because, ultimately, the government will be responsible for 
the decisions it makes. Thank you. 
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Question put and passed. 

Bill read a third time and passed. 
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